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FROM A- 


FRIEND in \ the Country. 


81 R. 


AM a private 3 of dome Pro. 
perty in the County of and voted for 
you at the Election of this Parliament. 
I voted for you neither as a Whig, nor as a 
| Tory, but as a Gentleman, whom I believed 
ö to be in the Intereſt of my Country. For 
ö  - this Reaſon only I preferred you to your 
Competitor, and gave you the Vote I might 
| have ſold to him. Since that Time I have 
| heard with Pleaſure of your Conduct, and 
find no Reaſon to repent of my Choice. You 
ſerve me well in Parliament, and I don't de- 


| fire to be ſerved by you any where. elſe.” T 
f . Tnever will ſolicit- you, — 


C27 
though you ſhould come to have a better In- 
tereſt at Court, for any of thoſe little Places, 
which ſeem of late to have been 5 
IF to anſwer the Nemands, of Men in my 


far ag poſſible, upon” hoſe in 


err 
which are become almoſt the only 


yours ; 


Subject f Correſpondence between Members of 


Parliament, and their Friends in the Country. 
You will therefore permit me to take the Li- 
berty now of correſponding with you on ano- 
ther foot, and after four Years Silence to re- 
mind you a little of what I have a Right to ex- 
pect from you as my Repreſentative. The 
Impottance 'of the Corjuncture will excaſe my 
Preſumption. It is not difficult for us now 
to ſpeak upon theſe Matters: They are 


brought ſo home to our Minds, they are 


made ſo plain to our Sefifſes, that we can't be 


* doubtful what Opinion to form. It is hardly 


neceflary to reaſon s it is enough to rel. There 
is a time, when wrong end miſchievous Meas 


ſures may be diſguiſed ; but there is a time 


too. when they will difcover themſelves. While 


the evil Seeds are fowing Thoſe alone are 


alarmed, who have Penetration enough to 


ſee Things in their Cauſes ; but when they 


are grown up, and the Fruits appear, the 
graſs of Mankind have. Capacity to judge, 


aud Spirit to complain. Tus, Sir, is the Cir- 


tumſtance of the People of ENO AN D. 


Dhey taller | too moch to be an "ny; : 
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if they: continue to ſuffer, it will not be from 
Error, or Inſenſibility; but from ſuch Cauſes 
as I do not care to ſuppoſe. There is reaſon 
to hope that their Complaints will be redreſs d; 
and in that hope I write this Letter to you. 
I ſhall propoſe to your Conſideration ſome 
particular Points which we in the Country 
think, ſhould make the Buſineſs of this Sef- 
ſion; and if you agree to my Reaſonings, 
I dare promiſe myſelf, you will not after- 
wards differ from them in your Condu#t. 

Sir, We are a trading Nation ; and what- 
ever affects our Trade is our neareſt Concern, 
and ought to be our principal Care. 

Of all the Branches of our Commerce that to 
dur own Colonies is the moſt valuable upon 
many Accounts. If I am rightly informed, it is 
by that alone we are enabled now to carry on the 
teſt. And as it is the moſt uſeful to us, ſo for 
many Reaſons it naturally ought to be the moſt 
ſecure. Foreign Markets may be loft or ſpoilt 
by various Accidents : Other Nations may get 
um, and carry Commodities, that may be pre- 
ferred to ours; or by working cheaper, may be 
able perhaps to underſell us there. And by theſe 
Means I am afraid we have found our Trade 
decline conſiderably in many parts of the World 
But in our own Plantations nothing of this can 
happen. The Trade we have there is engroſt 
by ourſelves ; all other Nations are excluded 


** and we carry it on under ſuch Regu- 
1 B lations 


C4] 
lations as are moſt for our Advantage. In 
conſequence of which, it is the Nurſery of 
our Seamen, the Support of our TR 
and the Life of our Manufacturers. 
Baut of late Years our Merchants paſling to 
andfrom our Colomes have been ftopt, exa- 
mined, plundered,” and abuſed by the Sy A- 
NIARDS, our Ships confiſcated, and our Sea- 
men enſlaved, ſo that the Navigation thither 
is become ſo dangerous, that if an effectual 
top be not ſoon put to theſe Practices, this 
moſt beneficial Commerce will be utterly loft. 
The original Source of them is a Right of 
| Sovereignty which the SpANIARPDs arrogate 
to themſelves in the American Seas; a Claim 
that has always been treated with Derifion and 
Scorn, by every Power in Eu RopE, and parti- 
cularly by us, who were really Maſters of 
thoſe Seas, from the glorious Reign of Queen 
EZ ABET RH, down to the weak one of King 
Cnakbrs the Second. And this Claim of 
Spal is ſtill fo far from being owned by us, 
that though it be a ſecret Motive, they have 
not yet had the Inſolence to avow it openly as 
the Cauſe of their Proceedings. But they treat 
every Britiſh Ship, which they are able to 
maſter, as if the failing only in thoſe Seas was a 
ſuffcient Cauſe of 'Confiſcation. They have 
ſeized and condemned outward- bound Ships, 
above a hundred Leagues froni any Shore, 
without any Pretence at all; and where they 


TSP. 

are ö net, to aſſign Pretenees for 
than ah — — 
tend that every Ship, which has Logwwood, Cocoa- 
Nuts, or Pieces of ' Eight aboard, is lawful 
Prize. Now two of theſe grow in our own 
Colonies 3 and the South- Sea Company, by 
the Aſſiento Contract, furniſh the Spaniarps 
with Negroes, which they pay for in Pieces 
of Eight; and as the principal Market for 
theſe Negroes is Jamaica, this occaſions the 
circulating a great deal of that Specie there. 
So that we might with full as good Reaſon ſtop 
the Ships of SpAlx in their Paſſage by Ja- 
MAICA, or our other Plantations; and confiſ- 
cate them formally, if we find aboard of them 
either Logzwood, Cocoa=Nuts, or Pieces of Eight : 
For this will juſt as well prove that they have 
been trading with our Colonies, as our having 

ſuch Goods aboard, can prove that we have 
been trading with theirs. And their Manner 
of Trial is a Mockery of Juſtice, which would 
be highly ridiculous, if the Effects of it were 
not ſo terrible. The Cauſe is tried in their 
own Courts in AMERICA, a SpAN ISH Ad- 
vocate is to plead for our Merchants, and 
the Judges themſelves almoſt always ſhare in 
the Prize. The Conſequence of this is, that 
every Ship ws GH Ty them muſt be 
eonfiſcated. 


Bur * for Arganent lake, that 


* 


© | a1 


406-11 
Al thoſe Species of Goods upon which” Sen. 
tence is paſt by this moſt righteous Judicature, 
were undeniable Proofs of an iilicii Traude, on 
what Ground of the Law of Nations, or 
by what Article of any Treaty, have the 8 A- 
NIARDS a Right 2 ſtop or ſearch our Ships at 


alt? Where a general Trade is allowed, one 
Species of Goods may be prohibited; as, for 


Inſtance, Wool, or Fuller's Earth; and 
the exporting it may be highly penal: But 
did this Country ever pretend, when her 
Naval Power was at the Height, to ſtop Ships 


cut at Sea, in order to ſearch whether ſuch 


Commodities were aboard? Would the little 
Republick of Gzxoa endure our doing it? 


Could any thing leſs than a Conqueſt bring 


ber to ſubmit to it? But the doing it in A E- 
Rica is much leſs defenſible. For where 

no general Trade is allowed, no one particular 
Species of Goods can be more prohibited than 
another, and the Searching there has no Ob. 


ject at all, and no Foundation in Reaſon. All 
the Rules therefore laid down in the Treaty 
of 1667, between ENOLAND and SPAIN, 


concerning the Method of Searching for pro- 


hibited Goods, are plainly confined to Eu- 


'ROPE, where a general Trade is allowed, and 
have no relation to Au E RICA, where all 
Trade is forbid. For in the one Caſe they 
may be neceſſary, but in the other they muſt 


be uſeleſs, And 3 that 
this 


* D 
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this moſt manifeſt Diſtinction had been better 
underſtood by our Minifters in their treating 
with SPAIN and that, by infiſting on Arti- 


cles which are not to our Purpoſe, they had 


not - weakened thoſe by which our Rights are 
ſecured. The Ground on which thoſe Rights 
ſtand is the Law of Nations, which efta- 
bliſhes a Freedom of Navigation to all, and 
confiders the Sea as an univerſal Benefit, not 
a particular Property or Dominion of one : 
There is no Nation /o powerful, none ſo proud 
in the World, as directly to deny this Maxim; 
there is none ſo weak, none ſo abjef as to give 
it up, We have been ſo far from departing 
from it by Treaty, that in all thoſe we have 
made concerning AMER1CA it is expreſsly ſti- 
pulated, and indubitably confirmed, particular- 

ly in that of 1670; which' declares that he 
Freedom of Navigation ought by no manner of 
Means to be interrupted, and makes no other 
Exception to this general Rule, than a recipro- 
cal Prohibition to both Nations in America, 
to come into the Ports and Havens of the o- 
ther to trade tbere; for in Caſes of Diſtreſs, 
or Neceſſity, the ame Treaty allows, that they 
may come into them, and ought to be kindly 
received. As to our failing near their Coaſts, 
it is not only permitted, but it is of abſolute 
Neceflity-in the Courſe of our Voyage to and 
from our own Plantations in AMER1CA : How 


near we ſhall go to them, it is impoſſible to 


fix, 
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fix, becauſe at depends upon . 


Cannot command, as Winds, and Tides; but 


very near we muſt go frequently; pas! gc 


reciprocally muſt go near to ours. No Trea- 
ty therefore has ever ſettled any Bounds, ex- 


cept the Ports and Havens of either Crown in 
AMERICA, within which it ſhall not be law- 


ful to ſail; nor can they be ſettled, ſo as not 
_ to. be liable to infinite Pipettes, and endlef; 


Chicane, formal]: 
It remaing then, certain, n 


Juſtice, by, the Law of Nations, and by all 
our Treaties, the Way to and from our own 


Dominions in AMER1CA is as free as the 
Paſſage between Lonpon and BRr1sTOL, and 


that SPA in has no more Right to ſtop and 


ſearch our Ships in the Seas of AMERICA, 


than in the Britiſo Channel. 


Indeed this Pradiice of ſearching is ſo very 
inexcuſable, that it cannot be ſupported upon 
any Notion. of Right. Nothing can warrant 
it but ſuperior Force, and the famous Argu- 


ment of BRENxUS, V VIC T IS! All Sorts 
of Miſchiefs muſt ariſe from admitting it, or 


from merely ſuffering it, as we have ſadly ex- 
perienced, and no one Inconvenience can attend 
its being denied. Were our Ships found tra- 


ding in the Spaniſo Ports and Havens them- 
ſelves, even in that Caſe, though they ought 
to be confſeated, it is a great Abſurdity to ſup- 
poſe they ſhould be ſearched. - For as the Ship 
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and Cargo, be it what it will, is forfeited by 
our being there without Diſtreſs, or Neceſſity, 
to what intent or purpoſe is 4 ſearch to be 


made after any particular Species we'may have 
aboard? But upon this Pretence to ſtop our 


Ships on the High Seas, is /o inſult our Under- 
ſtanding, and deſpiſe our Power, as well as to 
infringe our Rights, and to deſtroy our Trade. 
Thus for ſome Years Things have gone on 
from bad to worſe, Ex LAND complaining and 
remonſtrating, SPAIN chicaning and inſulting; 
Satisfaction ſometimes refuſed, ſometimes pro- 
miſed, never given: Our Negotiations, and 
our Loſſes always continuing, and encregſing al- 
moſt in the ſame Proportion: At laſt our Mer- 
chants weary of theſe uſeleſs Methods applied 
a third time to Parliament, and petitioned there 
for Redreſs. In the Courſe of their Examina- 
tion it appeared too plain, that we had been 
treated by SP a 1N with the utmoſt Injuftice, the 
utmoſt Barbarity, and the utmoſt Contempt : 
And that no one effectual Step had been taken 


to procure Reparation of our Loſſes, Satisfac- 


8 tion to our Honour, or Security for our Trade. 
r It appeared indeed, that as far as writing 
* would go, our Miniſtry had tried to put a ſtop 
d to theſe Inſults. They had ſpared no Pains, 
I they had ſpared no Paper, Memorials, Re- 
1- preſentations to the Court of S pA IN had been 
ht as frequent, and as little minded, as the Or- 
* ders and Cedulas ſent from thence, in behalf 
up 


of 
nd 
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of our 3 to the Spaniſb Tribu⸗ 
nals, and Governors in Au RICA. Neither 
produced any Effect, but to encreaſe the De- 
predations, augment our Sufferings, and amuſe 

the Sufferers. Nay, though in Conſequence of 
a Treaty with SPAIN, in which we ſerved her 
more perbaps thun we could juſtify, Commiſſaries 
were appointed to adjuſt theſe Differences, and 

obtain Reſtitution for our Loſſes, as a Return : 
for Favours received ; though they continued 
negotiating for ſome Years in SPAIN, though 
much was promiſed from this Commiſſion, 
yet it does not appear, that any body got by | 
it, but the Commiſſaries themſelves. 

Upon the Proof of . all this it was the Senſe 
of Parliament, that more effectual Meaſures 
ought to be purſued. And to enable his 
| Majeſty to take them, great Supplies were 
voted, great Armaments made; the whole 
Nation expected, and deſired a War, if ſuch 
a Peace could not be gained, as would re- 
trieve our Honour, and ſecure our Trade. Soori 
after the Parliament roſe the War appeared in- 
evitable : Strong Fleets were fitted out, and 
ſent to SpA IN, and the IN DIES: This could 
not be done without a vaſt Expence, great 
Obſtruction to our Trade, and Hardſhips on 
our Sailors. Yet ſuch was the Spirit of the 
People, ſuch, their Reſentment at the Tndigni- 
ties put upon the King and Nation, that they - 
came into it chearfully ; and not a Murmur was 

1 heard 


E it 3 

| heat unleſs againſt the Spaniards. f believe 
it will be difficult to find a Period in Hiſtory, 
when this Nation was fo univerſally, and ſo 
eagerly bent upon a War, as at that Time. They 
had a juſt Abhorrence, and a juſt Diſdain of the 
Splaniards ; nor did Thyſe, who are known to 
judge the beſt of Foreign Affairs, apprehend 
any Danger, a? ht Criſi, from any other more 
formidable Power; ſo that all concluded we 
ſhould act with Vigour, when it was more than 
probable we might act with Succeſs : And the 
Effort we had made, the F orce we had raiſed 
was very ſufficient, to give us a Superiority in 
ſojuſt a Quarrel, a Quarrel in which all Nations 
trading to AMzRr1ca had an equal Intereſt, 

and a common Cauſe with ENGLAND : It was 
now believed, our Adminiſtration would ſhew, 
that their former Remiſſneſs did not proceed 
from Fear, or Negligence ; but that they curb- 
ed their Spirit till the Point of Time, when they 
might be ſure to exert it with deci/fve Advanta- 
ges. This their Friends gave out, and candid 
Men were willing to think ; eſpecially as it was 
ſaid, that one Great. Perſon had declared, he 
thought it for the Intereſt of a Miniſter to have 
War rather than Peace, But in the Height. 
and Warmth of theſe Expectations, while all 
Evxz0Ps was intent on the Motions and Ope- 


|  rationsof our Fleets, we heard of a Convention 


being ſigned, and that we might expect a ſpee- 
dy Accommodation of our Differences by a 
Peace. C 5 
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Of the Terms of this Convention you will, 
no doubt, be appriſed at the Meeting of the 
Parliament, and then you will judge, 5 
it is proportionate to the Charge we have been 
at, the Opportunity we have neglected, the 
Wrongs we have ſuſtained, the Satisfaction, and 
Security we have a Right to expe.  _: 

I only beg leave to mark out to you 1j 
Principal Points, upon which I think you can't 
miſtake in forming your Judgment. If we 
make a Peace, it ought to be ſuch, as will re- 
move, in the moſt effectual manner, both the 
Cauſe, and Pretence, of the Injuries done us by 
the Spaniſh Nation. 

Now the Pretence for them has been ſolely 
this, that they claim a Right of ſtopping and 
ſearching our Ships, on the High Seas, or 
near their .own Coaſts ; which Claim of 
theirs 1s unſupported by Treaty, and directly 
' repugnant to the Law of Nations, to the 
Rights of our Crown, and the Freedom of our 
Navigation. If therefore we clearly aſſert, that 
They have no ſuch Right; that where we have 
no Trade with them there can be no prohibited 
Goods ; that we have a Liberty to fail as nigh 
to their Coaſts as the Courſe of our Voyage, the 
Convenience of Winds and Tides, and other 
Circumſtances of Navigation may require; that 
in purſuing that Courfe, our Ships are not to be 
ſearched or ſtopt on any Account; that, in 
Caſes of Neceſſity they may even enter their 


J 
Ports, and that only in "Cale of Trading there 
they are to be ſeized ; if we expreſsly aſſert all 
this in our Treaty of Peace, it may be a ſecure 
and laſting one, and deſerves well the Sanction 
of Parliament. 

But if we leave this * or if we ahnte of am 
Limits, within which à Search may be made on 
any Pretence, we have yielded every thing, we 
have no Security, all will be ſubject to Diſpute 
and Chicane ; we ſhall have the ſame weary 
Round to run of Applications to Map RID, 
References from thence to the WESr-Ix DIES, 
and from the WesT-Inpits to MADRID 
again ; and after the ſolemn Hearing of our 
Wrongs in Parliament, after laying open all 
our Wounds to the View of the World, after 
Declarations of Right, and lofty Threats of 
Reſentment, after Millions ſpent, we ſhall be 
in a worſe Condition, than we ever have been 
yet by any former Treaty, or than'we ſhould 
have been, if we had taken no Notice of the 
Complaints of our Merchants, and not moved 
in them at all. 
As to the other Point, the Cauſe of all theſe 
Injuries, I take it to have been the Contempt 
this Nation is fallen into, from what unhappily 
may have ſeemed to our Enemies a deſpicable 
Tameneſs and Pufillanimity in our Conduct. 
How far this has gone, I am aſhamed to fay. 
Thoſe, who to inſult us could not preſume on 
their own Strength, by long obſerving, or 

| C 2 ſup- 
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fuppoſing they obſerved 4 Weakneſs in our 
Councils, have come to ſuppoſe it in the Nati- 
on itſelf : And on this Preſumption they be- 
came as arrogant, as they imagined Ex LAND 
to be timid, and weak. They have certainly 
acted as if they thought we r 
Nations, or that the meaneſt of Miniſters had 

conducted our Affairs. This Prejudice there- 
fore muſt be removed, or we ſhall continue to 
ſuffer, - as much as we have done, and ſtill 
more: For where Impunity is certain, Inſo- 
lence knows no Bounds. If the Peace we make 
does not retrie ve our Reputation, it is impoſſible 
it can laſt, for it may be broke without: Fear. 
SPAIN can have no Reaſon to keep it, unleſs 
it is made on ſuch Terms, as to convince her 
that the Temper, and Spirit of our Court is 
changed; and that we will bear no longer 
what we have borne ſo long. Should any Arti- 
cle of it be diſponourable or mean, though all 
the reſt were advantageous, that alone would 
be fatal, becauſe it would leave us expoſed to 
endleſs Inſults and Affronts, the certain Con- 
ſequence of a Stain imprinted on our national 
Character. Reputation is to a People, juſt 


what Credit is to a Merchant. The firſt de- 


pends on an Opinion of Strength, as the lat - 
ter does on an Opinion of Opulence. But 
that Opinion of Opulence is a real Advantage, 
that Opinion of Strength is a real Security. 
When a contrary Notion prevails in the Caſe 


of the Merchant, when his Credit is hurt, 


there 
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there comes a Run upon him ſuddenly, and by 
being thought inſufficient, he becomes ſo in 
Reality. The ſame Thing may happen to a 
Nation from the Loſs of Character. An Opi- 
nion of jts Weakneſs may encourage Enemies, 

may unite them againſt it in a ſudden Attack, 
may diſhearten its Friends, and leave it deſti- 
tute of - Succqur, All which might have been 
prevented, had due Care heen taken to fupport 
the Opinion of its Strength by a ſpirited Con- 
duct. I hope Attention will be had to this in 
our Peace with SpA IN, and that we ſhall on 

no Account yield to any Thing ſcandalous, but 
ſeek Reparation to our Honour, as well as to 
our Merchants. And I dare anſwer for tbem, 
that, great as their Loſſes are, they had rather 
endure them without any Compenſation, than 
have it made in a Way, that may be diſgrace- 
ful to their Country. Sure I am it would be 
better for them to loſe their Money, or for us 
to pay it out of our own Pockets, than for the 
fake of Retribution ta them, to admit of a 
Treaty, in which the Security of our Commerce 
is not firmly eſtabliſhed, beyond a poſſibility 
of all future Cavils, by expreſs Declarations of 
our Right not to be ſearched, For to admit of 
fach a Treaty, wauld be na leſs an Abfurdity 
than to be Brihed with our own Money to our own 
In theſe plain Lights, Sir, I hope you will 
conſider this Convention, when it ſhall be laid 
before you in the Courſe of the Seſſion. .* 

W 


ge ny 

will not, I dare ſay, tuffer yourſelf to be amu- 
ſed with nice Diſtinctions, and Refinements of 
Policy. You will remember how uſeleſs, nay, 
how fatal, all theſe Subtilties have hitherto 
proved, and what they are like to produce, 
You will defire to fee a Treaty, which ſhall 
not be the Beginning, but the End of Negotiati- 
on; which ſhall ſpeak ſo plain, that every 
Engliſh-Country-Gentleman, and every Spa- 
niſh Governor in the Ix DI Es, ſhall underſtand 
the Senſe of it, as well as the Walpoles, and 
La Quaaras. 

You will not be ſatisfied with a preſent 
Compliance, and temporary Expedients, which 
are only Patch-work, nor refer that to Com- 
miſſaries, which requires inſtant Diſpatch 3 | 
nor ſuffer that to be argued which is incon- 
teſtable ; but demand a ſolid and a durable 
Peace, founded on real Security, and ex- 
preſs Acknowledgment of all thoſe Rights 
that have been queſtioned by S'pArN, either 
with regard to our Commerce, or to our Po/- 
ſeions. For nothing leſs than this will ſatisfy 
the Nation. 

And when this is done, you will axniider 
of the Methods, how to turn this Peace to 
the beſt Advantage, and ſecure it effectually 
for the time to come. The only Way of do- 
ing that, Sir, 1s, to put the Nation in 4 condi- 
tion to be feared ;, and this can only be done, 
by reducing its Debt, and gradually leſſening 
its Taxes. | a; 1. i 
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It is a melancholy thought that ſo much 
Time ſhould have been loſt from this neceſ- 
ſary Work, fince it has been in our Power. I 
believe it could be proved almoſt to a De- 
monſtration, that ever fince the Peace of 
UTRECHT, we might have attended to it 
conſtantly, without the leaſt Interruption from 
our Neighbours abroad, who had no Deſire to 
diſturb us, till within theſe few Years: paſt, 
when, notwithſtanding great Compliances on 
our Side, the Hoftilities of S PAIN have loud- 
ly called for our Reſentment. In all our 

Quarrels during the late Reign, though it 
can no more be doubted that the Intereſt of 
ENGLAND was the only Point conſidered, than 
that BREMEN and VERDEN were never 
thought of in them, yet how far that Intereſt 
was rightly underſtood by us, is not quite ſo 
clear. To ſome it appears we had no Grounds 
for quarrelling, no more than we had upon 
other Occafions for negotiating, and that we 
might better have been quiet, if ſuch active 
Abilities, as ſome of our Miniſters were en- 
dowed with, could have been content to re- 
poſe. But the entring lightly into Wars, and 
Alliances, in which we had no Concern, or a 
very diſtant one at moſt, if it was the Fault, 
was not the only Fault of our Government. 

Thoſe who cannot ſee into the Depth of 
our Policy, and the inſcrutable Wiſdom of 
our Councils, may be apt to think, that we 


have 


| es 
| Have been no leſs faulty in our Way of majtag- 
ing Peatr, in our Neglect of uſing the Advan- 
tages attending it, and in finding the Secret 
by an unaccountable Conduct, to make it as 
exprnſeve, and as ruinbus as War: That we 
have purchaſed Diſbonour at as dear a Rate,” as 
we did Glory in ſome former Reigns: That 

this has continued, this has fixed upon us the 
Difficulties, which, with tolerable Manage- 
ment, ought to have been conquered long 
ago: And that to this it is owing, not to King 
WirII AM, or Queen Ax NE, if we are a 
diſtreſt and a declining Nation. Had it not beer 
for this, ſay they, we have had Leiſure 
enough to pay off great part of our Debt, 
and to encreaſe the Sinking Fund to ſuch an 
annual Sum, as would enable the Govern- 
ment to maintain our Dignity, without waft- 
ing our Subſtance, Had 2h been done, we 
had been now a mighty People, ' eaſy at home, 
and formidable abroad. And thou gh we had 
no Diſputes with S PAN, yet on other Ac- 
counts, it would be highly defirable for us to 
be in thoſe Circumſtances, rather than in a State 
of Indigence, which muſt be a State of Fear. 
For though by Reaſon of ſome lucky Circum- 
ſtances at this Juncture we have no Cauſe to 
apprehend any inſtant Danger from France, 
thoſe, who' look forwards at all, have very, 
dreadful Apprehenſions. The Empire is al. 
ready open to her by Als Ac, and Lo a- 


RAINE, 
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RAINE, and there has been a terrible Alarm, 
that it may ſoon be fo by LuxtmBour an. 
The Weakneſs of the LOW CouxrRIES is 
apparent to every body, and God knows 


how ſoon they may be made a Sacrifice either 


to the Friendſhip, or the Arms of France. 
If the Power of that Crown in former Times 
had equalled its Ambition, Eu ROE had 


been loſt z if its Ambition now ſhall equal 


its Power, it will probably accompliſh what it 


then deſigned. And bad is our Condition, 


when our Fate is to depend on a Spirit of 
Conqueſt not prevailing in that Court. | 
They have wiſely been doing what we ought 


to have done. They have by Qeconomy, by 


Attention to Trade, by eaſing their People, 
and huſbanding well the Money they raiſe, laid 
ſach Foundations for their future Greatneſs, that 


if an enterpriſing Minifter ſhould ſucceed to : 


this, he will find Advantages, which his great- 
eſt Predeceſſors, Ricaztiitv, Mazarin, 
ColBeRT, Lovuvors, never had, and will 
have reaſon to expe& a much more glorious 
| Succeſs. What may then be the Circumſtances 
of that Kingdom, and his? On one Side, mort- 
gaged Revenues, Credit ſunk at home and a- 


broad, an exhauſted, diſpirited, diſcontented 
People: On the other, a rich and popular Go- 


vernment, ſtrong in Alliances, in Reputation, in 
the Confidence and Affection of its Subjects. 


Will the Conteſt be equal between theſe t 


Powers ? And what an Aggravation is it to the 
D 
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Pain of this Thought, to reflect how eaſily we 
might have been in a Condition, to ſave our- 
ſelves and Eu Rop E from this Danger and Fear, 
if, for theſe 12 Years paſt, (to go no higher) 
our Debt had decreaſed, in Proportion to the 
Means that haye been in our Hands, and no 


greater Expence had been incurr'd by the *Go- 


vernment, than the real Neceſſity of Affairs re- 
quired. We might then have ſpoke to FR Ax E 
with as much Authority, as becomes this Na- 
tion in the common Cauſe, eſpecially if we had 
taken any Care at the ſame Time to ſet our⸗ 


ſelves at the Head of the Proteſtant Intereſt, 
Which is our natural Poſt; and has on former 


Occaſions given great Advantages as well as 
Luftre to the Crown of EN OLAND. Had we 
purſued theſe Meaſures, we ſhould now have 
nothing to dread ; by purſuing them ſteadily 


we may yet be ſafe, we may yet be conſidera- 
ble, we may yet hold the Balance of Europe. 


But till a wiſer Adminiſtration ſhall reſtore 
our Affairs, little Dignity, or Vigour, i is to be 
expected in our Councils. Some Appearance of 
Vigour may perhaps be maintained ; but it will 
impoſe on Nobody; no, not on our ſelves, To 


N. B. Had the Sinking Fund been duly applied ſince 
the year 27 to the Payment of the national Debt, at leaſt 
twelve Millions might have been paid off: The Sinking 
Fund would then produce at 4 per Cent. little leſs than 
two Millions, and were Intereſt reduced to 3 per Cent. 
conſiderably more. Upon ſuch a Bottom as this, we 
s well maintain a new French War. 


E 
think that keeping up, at a vaſt Expence, great 
Fleets and Armies, with a Reſolution not to 
employ them, can ſecure our Reputation, is as 
groſs a Miſtake, as if, in private Life, a Gentle- 
man known to be in Debt; and not diſpoſed to 
clear himſelf, ſhould think to cheat his Credi- 
tors, and ſupport his Credit, by encreafing his 


Equipage, making ſumptuous Entertainments, 


and beggaring his F amily with new Debts and 
Mortgages 

It is ſcarce to be computed what it has coſt 
this Nation in well equipt Fleets, and well-dreſt 
Troops, for ſome Years paſt; and I ſhould 
be glad to be told (bating the Fineneſs of the 
Show) what Uſe they have been of to us ei- 
ther at home or abroad. They give to be 
ſure an Air of Magnificence; but then it is 
well known, that we owe almoſt fifty Millions, 

and have been forced to apply the Sinking 
Fund, not to diſcharge that Debt, but 70 fur= 
niſh out theſe Shows: 

In moſt parts of Ex AND Gentlemen's 
Rents are fo ill paid, and the Weight of 
Taxes lyes ſo heavy upon them, that thoſe 
who have nothing from the Court can ſcarce 
. ſupport their Families; and thoſe in Place are 
hardly Savers on the Account, if what they 
give be balanced againſt what they receive. 
There are indeed ſome rich People who have 
Money i in the Funds, and out of Tenderneſs 
to them I ſuppoſe it was, that when I ntereſt 
was naturally, and apparently fallen to threg 

D 2 per 
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per Cent. the national Debt was Mill continued 

at four, by which the Publick has loſt Mil- 

lions, and ſuch an Opportunity, as ĩt may not 
be in our Power to retrieve.” 

Yet if Peace ſhould be ſettled on a durable 
Foot, I hope the worthy Gentleman, who, two 
Years ago, propoſed the Reduction of Inte- 
reſt, will renew his Motion; and that it will 
not be mended fo as to be made Jeſs eligible, and 
then objected to, and thrown out by the Amen- 
ders. I hope too Care will be taken, that, 
when the Scheme ſhall have its effect, Re- 
duction of Intereſt and Taxes ſhall go hand in 
hand 3 and that the Sinking Fund fo encreaſed 
ſhall not be left at the Diſpoſition of a Miniſ- 
ter, but applied in part to take off ſome of the 
Duties, which are ſuch a Load on Induſtry, 
and ſo dangerous to Freedom. 

All theſe Particulars, Sir, deſerve your ſe- 
rious Attention, We expect to find we have 
4 Peace, not by his Majeſty's Speech alone, 
and the congratulary Compliments of both 
Houſes of Parliament (which during all our 
late Sufferings, and the Hoſtilities of Sy ain, 
have been annually made with great Encomi- 
ums on his Meaſures) but by the Fruits of 
Peace, a confiderable leflening of our Expen- 
ces, and Relief to the People at whoſe Charge 
it was gained. _ 

eee, ge low as we are, with 
good To make à great State 
Ane, is not ſo ame indeed, as to make a 

little 
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bes pen yet it h; not to be done imme. 


diately s and with all the Skill /ome hays 


ſhewn in endeavouring it here, it will require 
fill more Time to fink us ſo, as that, with 
the help of Friends, we may not rife again. 
The natural Strength of this Nation is great, 
its Reſources great, and in one reſpect greater 
than ever, becauſe the Funds having 4 tried, 
and found ſufficient, the borrowing on them 
again, when our Debt is reduced, would be 


ſecure and eafy. To reduce it therefore ought 


to be the principal Object of all who_medgle 
with our publick Affairs. We ſhall judge of 
all your other Virtues now by your F rugality, 
The beſt Oeconomiſt for the Publick will be 
the beſt Member of Parliament, the beſt Coun- 

ſellor of State, and the beſt Miniſter. I don't 
know how it has happened, but for ſome Time 


paſt, an ignorant Country- Gentleman might 


be almoſt provoked to ſay, that our Flegm has 
ſhewn itſelf only in bearing Affronts, and our Spi- 
rit only in ſguandering away the Public Money. 
I ſuppoſe we ſhall now have no Occaſion to fe 


our Fire, but we ſhall have great Occaſion for 


a reſerved and cautious Temper. Let this ope- 
rate in the granting of Money, in a conſtant 


refufing of new Powers to the Crown, and 


watching over the Uſe of thoſe already granted. 


Above all, beware of new Additions. to the 


vil Lift. It is a ſtrange Circumſtance, and 
will not ſound well to Poſterity, that —_ 2 
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Publick loſes in ſo many Articles, ſo many 
Gains have been of late made to the Crown: 
That when every Gentleman's Eſtate is falling 
in Value, the Eſtate of the Crown ſhould be ſo 
much encreaſed, that if we were to purchaſe it 
back with fifty thouſand Pounds per ann. more 
than it was given for, we ſhould ſave by the 
Bargain. I will juſt take notice how great Profits 
have accrued to the Civil Liſt upon the Gin- 
Bill only, All that had been gained by the 
| higheſt Amount of the Duties on Spirits, that 

is, by the higheſt Exceſs of the Evil deſigned 
to be reformed was made up to his Majeſty out 
of the Aggregate Fund, by Way of Compen- 
ſation for the Loſs he ſhould ſuſtain upon ſav- 
ing the Lives of many thouſands of his Subjects. 
At the ſame Time all he might gain by the 
Encreaſe of the Brewery, and by that of the 
Wine Licence Duty, (which together can't be 
leſs, and ought to be reckoned at more than an 
equal Proportion to the Decreaſe on the Spi- 
rits *) is, by the Bounty of this Act, pre- 
ſerved to him entire, and without Account. 
So that the preventing a national Miſchief, of _ 
ſo deſtructive 2. Nature, that, rather than ſuf- 
fer it to continue, the Legiſlature was forced 
to ruin many Particulars, and grievouſly hurt 
our Sugar Colonies, has (xo doubt to the Com- 


. Share of the Civil Liſt upon foreign Spi- 6 

rits is about 3; upon home Spirits my + _ Beer 

and Ale about 2. a 
fart 
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fort of the Sufferers) been ſo happily managed, 
that it may prove an Advantage to the Civil 
Liſt of ſeventy thouſand Pounds a Year, and 
probably more. I would only obſerve, that if 
our other popular Vices could be turned ag 
much to account as the drinking Spirits has 
been, the Eſtate of the King of EncranpD 
would be more a Gainer by the Sins of the 
People, than the Exchequer of the Pope. 

But there is another Article I muſt not paſs 
over in Silence, becauſe it may probably come 

before the Houſe this Seſſion; and that is, 
that his Majeſty has been, and till is in Poſ- 
ſeflion of 50,000 J. per ann. which moſt Peo- 
ple think was deſigned by Parliament for the 
Prince of Wales, over and above the fifty 
which he now enjoys. It ſeems evident to 
me by all I have heard, and read upon this 
Subject, that the Parliament which gave the 
Civil Liſt could not intend, that his Majeſty 
ſhould retain for himſelf any part of this hun- 
dred thouſand Pounds a Lear; fince ſuppo- 
fing the Prince to have it all, and allowing his 
Majeſty to ſpend one hundred thouſand Pounds 
a Year extraordinary in Penſions, Bounties, Se- 
cret-Service Money, &c. he will ſtill have, for 
the Support of his Houſhold, a Revenue 
equal to that of the late King. The Expence 
of his Family has been unbappily leſſened, 
ſince the Conſideration of this Matter in Par- 
liamentz by no leſs a ſaving than he whole Sum 
in 


L 26 ] 


in diſpute; and as far the Charge which 
remains, it will be abundantly ſupplied out of 
ſo large an Income as fix hundred thouſand 
Pounds a Year, with the great additional Pro- 
fits ariſing from the Gin Bill, Crown Land, 
Plantation Rents, and other Articles common- 
ly known by the Name of Licks, &c. So 
that if the Prince has not the fifty thouſand 
Pounds per Amum, which 1 apprehend he 
has a Right to from the Intention of Parlia- 
ment out of the ſeven hundred and fifty thou- 
ſand enjoyed by his Majeſty, (exclufive of the 
Profits on the Articles abovementioned) if, I 
fay, this be not given to him, upon the Birth 
of two Children, and the Hopes of a third, 
it certainly ought to be returned to the Publick. 
If his R. H. has it, it will not indeed be /of 
to the Publick ; it is like to circulate freely, and 
the Poor will have their Share of it; but as ! 
am arguing now upon a Principle of /aving, I 
muſt needs ſay, the Nation wants it, and the 
Royal Family all together has enongh. Let the 
Wealth of our Princes always encreaſe with 
that of their People : Let them ſhare the 
Fruits of every publick Blefling, of every Be- 
nefit derived to us from their Government : 
But to have them rich, while wwe are poor, is, 
methinks, both an Indecency, and a weakening 
of one ſtrong Motive to them for governing 
with a conſtant Regard to the Proſperity of 
2 9 | | 
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Sir, from what I have ſaid to recommend 


Oeconomy, I would not have you imagine 


any Argument can be drawn, to defend a bad 
and diſhonourable Peace, ſhould it appear that 


ſuch a one has been made with Spain. To 


make all proper Savings is the Duty of our 
Miniſters; but an Acquieſcence under Wrongs 
and Inſults is not Oeconomy : An Acquieſ- 


cence that may coſt us Millions is not Oecono- 
my: An Acquieſcence that may ruin our 
Trade, the only Source of our Riches, is not 
Oeconomy: It is not Oeconomy to neglect an 


Opportunity of doing ourſelves Juſtice at a 
cheaper Rate, than we can hope to obtain it 


for in any future Conjuncture. It can never 


be admitted, that becauſe Peace is cheaper than 
War, and becauſe it is good to ſave Money, 
therefore any Terms of Peace are to be gladly 
received rather than to make war with any Ad- 


vantapes: And I ſhall leſs admit it here, becauſe 


we have already born an Expence, which, if 


nightly managed, might have been ſufficient 
to have procured us Victory, and the Fruit of 


Viawry, Peace, 


„Sig there iv another Way of Realoning, 


ſimilar to this, which T foreſee, and which be- 
forehand I beg leave to warn you againſt, That 


.becauſe we ought to have great Apprehenfions 
of che growing Power of TR, if we go 
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on ourſelves as we have done of late, and 
ſuffer them to go on to take Advantage of our 
Conduct, therefore we are to ſubmit to all the 
Injuſtice of SyAain, and give up the Rights 
we are moſt concerned to ſupport, for fear 
that FRANCE ſhould declare againft us in the 
War. 


| TI have faid before, it ſeems highly impro- 
bable, zhat Court ſhould engage in ſuch a 
Meaſure, at this Time, from the preſent State 
of their Government, and the unſettled Con- 
dition, which any Change might put it into for 
ſome Years to come. But ſuppoſing the worſt 
that it is poſſible to ſuppoſe, ſuppoſing: we 
knew that FRance would fide againſt us 
with Sy Alx, even in that Caſe I think it is 
reaſoning wrong, it is reaſoning with regard 
to the preſent Day alone, to make that an 
Argument for accepting a Peace upon diſad- 
vantageous and diſhonourable Terms. For if 
we are really fallen into ſuch a State, that 
when any Power in Eu Roy ſhall think fit to 
inſult and injure us, and we take up Arms to 
defend ourſelves, FR AN C E will interpoſe, 
and without any Regard to her Alliance, and 
the Juſtice of our Cauſe, igſſt on our giving up 
our Rights, or elſe declare herſelf our Enemy; 
if this is our Situation, it is an Exiremity, 
_ ad out any 
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and-as ſoon as wwe can. For what can we ex- 
pect by delaying it longer, but to draw on 


farther Inſults, farther Wrongs, farther Con- 


tempt z to be treated on all Occaſions as 4 


Province to FRANCE ; to be daily weakened 


more and more by the Incroachments of all 
our Neighbours upon every Branch of our 


Trade; and to be at laſt devoured without the 


Means of Refiftance, when all our Friends 
are aſhamed of us, and when a long State of 
Dependency ſhall have ſunk our Courage, and 
prepared our Minds, to endure the Infamy of 
4 foreign Yoke ? But we have the ſtrongeſt 
Grounds to think that our Affairs are not {fo 


deſperate. FRANCE is no Party concerned in 


this Diſpute with Sraix, and the preſent 
Genius of that Court is not to engage without 
Neceflity, in any Quarrel that muſt coſt her 
a War. She may perhaps deſire to mediate, 
and to mediate partially; but it is in the Pow- 
er of ENGLAND to refuſe that Mediation : 
She may ſpeak in an unfriendly, or perhaps 
an angry Style; but we have profited little by 
a great deal of Experience, if we have not 
learnt, that there is a wide Diſtance between 
talking angrily, and declaring War. It ſeems 
evident upon the whole, that what we ought 


to apprehend, is not an immediate, but a fu- 


ture Danger from Fx AxN E; and the Care 
eee er ea not 
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by approving a Peace, which may deſerve to 


be cenſured, but by attending to Things, 
which, either in War or Peace, are of ex- 


treme Importance to the Strength of the 
Kingdom, and therefore demand e | 
the A of Parliament. n J IQ 


1 


Such is the State of our ene; ſich 


is that of our Colonies ; both ſhould be en- 


quired into, that the Nation may know, whe- 
ther ihe former can ſupport themſelves much 
longer under the various Preſſures that affect 
our Manufacturers; and how is it poſſiblè that 
the latter ſhould decline, when if it had not 
been for a falſe Report of his Death, Sir 
n might have governed one 
of them; and ſo many Gentlemen of 10 le 
Fortune and Character have been frequently 
gg Care of nn S UYV-E 
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The State of our Garriſons abroad tba may 
9 to be conſidered, and whether the ab- 
ſolute Power, lodged in ſome of our Governors 
there, has been diſcreetly, moderately, and bu- 
manely.exerciſed, to the Honour of his Ma- 


n Aer * * the Engin Rn 


1 Srzu ahhor I ak farther: ſubmit: Me; 1 
aeg is, whether ſome new Poreers have 
not been aſſumed 47 the Crown, or old ones 
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fretcht beyond their legal Bounds, by the Con- 


ſtruction of Miniſters, and the Acquieſcence, | 


or perhaps the Authority of the Judges them- 
ſelves. This is moſt likely to happen with 
regard to criminal Proſecutions, and many 


| Inſtances of it have been complained of for- 


merly, and fallen under the Notice and the 
Fe of Parliament. 


No longer ago than laſt Year there was a 
loud Complaint of a Power aſſumed and ex- 
erciſed by the Secretaries of State againſt all 
law, and particularly againſt that moſt ſacred 
Law the Habeas Corpus Act; I mean the de- 
manding Security. for their good Behaviour, 
from. Perſons examined before them on Suſpi- 
cion of writing, printing, or publiſhing Libels 
_ the ent. 


This dne been exerciſed for the moſt part 
aided low and inconſiderable people, who had 


neither Spirit nor Strength enough to ſupport 


their Right, it had paſſed unqueſtioned many 


Tears together, till Mr. FRANK LIx was adviſed 


not to comply with that Demand, but to inſiſt 


on giving Bail for his Appearance only. Upon 
this the Matter was brought by Habeas Corpus 


before. my Lord Chief Juſtice Raymonp, who 
(decided it in his Favour, for he admitted him to 
Bail without any Security for his goodBehaviour. 


Notwith- 
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[ 82] 
Notwithſtanding which the ſame Practice con- 
tinued in the Secretary's Office, and paſſed /ub 
filentio, till laſt Year Mr. Aunvns 1 
it into publick Diceufe. 


Though the ne fa of this Fain 
pretty well known, yet as they are of a 
weighty and a grievous Nature, I will remind 
you of them by a ſhort Recital of all ſuch 
Particulars as are come .to my Knowledge. 
Some time after Chriſtmas 1737, Mr. Au- 
HURST hearing that a Warrant from the Duke 
of NewcAsSTLE was out againſt him, ſurren- 
dered himſelf to a Meſſenger, and was carried 
before his Grace to be examined. The Crime 
imputed to him was, that be was ſuſpeed to 
be Author of a Paper ſiſpected to be a Li- 
bel. As no Proofs were alledged againſt him, 
no Witneſſes produced, an Examination of this 


| Kind could not laſt long. As ſoon as it was 


over, he was told, that the Crime being bail- 
able, he ſhould be bailed upon finding ſuffici- 
ent Sureties to anſwer for his Appearance, and 
Trial, and give Bail for his Appearance, but 
the other Terms impoſed upon him he abſo- 
lutely refuſed. Upon that Refuſal he was re- 
manded back to Cuſtody, and the next Day 
brought his Habeas Corpus, and was then ſet 
at Liberty by Conſent, till the twelve Judges 


[33 ] 
ſhould determine the Queſtion, whether he 
was obliged to give Bail for his good Behavi- 
our, as-well as for his Appearance, before he 
was · entit led to his Liberty. 5 


As this Determination would have been the 
moſt important to the Liberty of every Man 
in ENGLAND, that perhaps the Judges ever 
gave, it was impatiently expected, and deſired 
by the Publick. Several Days were. fixed 
for hearing Council on both Sides; but they 
were never heard, and the Queſtion remains 
ſtill undetermined. 


A Queſtion: of no leſs Conſequence, than 
whether Ignominy and Puniſhment (for /uch 
the being bound to good Behaviour is by the 
Law ſuppoſed to be) ſhall be inflicted on a 
Freeman before any Trial, and without his be- 
ing charged upon Oath, even of Suſpicion of 
Guilt: A Queſtion of no leſs Conſequence, 
than whether any Man in the Kingdom, whom 
the Court are pleaſed to ſuſpect of writing a 

Libel, ſhall by frequent, ſucceſſive Commit- 
ments upon other Suſpicions, with no Proof 
at all, be either conſtantly impriſoned, from 
not being able to find Security for his good 


Behaviour, ſo often as it is aſked, which may 


be every Week ; or be expoſcd to forfeit ma- 
ny Bails at once, to the Value poſſibly of ten 
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[ 34 ] | 
thouſand Pounds , for a fingle Breach of the 
Peace, which in another Circumſtance, he 
could not be fined een = 9990 . 
Court in ENGLAND. 7 
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A Queſtion of no leſs Conſequence, than 
whether the Habeas Corpus Act ſhall be the 
Rule of Proceedings in all Caſes bailable ; or 
whether it ſhall be in the Power of every Juſ- 
tice of Peace to add new Terms to it, and 
make new Exceptions to the Advantages given 
by that Act to the Subject; that is, whether 
they ſhould do what all the Judges in ExNo- 
LAND would deſerve to be impeached for if 
they did, and what the Parliament itſelf ought 
no more to do, than to repeal, or alter 

MAGNA CHARTA. | 


A Queſtion of no leſs Conſequence, than 
whether we ſhould loſe the entire Benefit of 
the Liberty of the Preſs, which ſecures and 
ftrengthens all our other Liberties : Since up- 
on Suſpicion only of a Book or Paper being li- 

| bellous, any Man ſuſpected to be concerned in 
it, may be put under the Load of finding Se- 
curity for his good Behaviour, which is ch a 
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N. B. While a Man is bound to his good Behavi- 
our, if he ſhould chance to commit any common AR of 
natural Frailty or Paſſion, get drunk, for inſtance, or 
return a Blow, he would be liable to forfeit his Securities. 


1 Vexation 
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Vexation, and ſuch a Diftreſs, chat it is com- 
monly Part; and a heavy Part, of the Sentence 
upon convicted Criminals, in all but capital 
Cauſes: Since this is in the Power of every 
Juſtice of Peace*; and fince, by Conſe- 
quence, no Man tan be laßt who publiſhes 
a' Book, how innocent ſoever it may be, 


without as many Licencers, as there are Mid- 
. aleſex Tuſtices. 


. Why this Queſtion was not decided at that 
Time, why it remains ſtill undetermined, I 
cannot tell. If there is no Intention to revive 
the Practice which occaſioned the Diſpute, I 
am ſurprized and ſorry, that the Terror of it 
is ſuffered to hang over us ſtill, and that the 
Opinion of all Mankind concerning it has not 
yet received the Sanction of a judicial Determi- 
nation, or the Declaration of Parliament. 


| From my good Opinion of the preſent 
na I hope and believe, that if hey de- 
cide it, we have nothing to fear. They know 
the Danger, and deteſt the Iniquity, of add- 
ing Reſtrictions of their own to Laws decla- 
ratory of Liberty. They know, that Parlia- 
"ments have often reſented ſuch Proceedings ; ; 
that they have been productive of the greateſt 
3 the greateſt Diſorders, and Con- 


he Law knows of no Power in a Secretary YT, State, 


in this reſpect, which is not equally lodg'd i in evety Ju 
-ſjce of Peace. 


1 | =P vulſions 
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vulſions in the State: That the arbitrary In- 
terpretation of our Laws in Weſtminſter-Hall 
has been more than once the Cauſe of Civil 
War, the Diſſolution of our Government, and 
the Deſtruction of our Kings. They will 
therefore decide, not as former Judges have 
done, who held their Places at the Mercy of 
the Crown, but as Men, who deſerve. the 
Places, 18 without a Crime, they cannot loſe. 


| Vet if this Deciſion ſhould' be hong de- 
layed, it will be highly proper, that the Senſe 
of Parliament be taken upon it, and that we 
ſhould know to what we may truſt. For fo 
long as this is in doubt, fo long the nobleſt 
Privileges, that Engliſhmen enjoy beyond all 
other Nations, are left in Uncertainty, and 
f may de thought i in Danger. 

And if the Conſideration of this ſhall come 
before the Legiſlature, they will be naturally 
led at the ſame Time to conſider, if there are 
not grievous Inconveniences that attend the 
Trial of criminal Cauſes by Special Juries ; and 
whether moſt of the Proviſions made by the 
Act 3. of GEOROE II. ſhould not 95 ex- 
tended to them. By the ſeveral Regulations in 
that Act for the return and ballotting of com- 
mon Juries in civil Cauſes, the Property tried 
in imall Actions is pretty n mari 
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af that Kind has, been made, where the Queſ- 
tion to be tried is of the higheſt Conſequence. 
It is very well known, that even in civil 
Cauſes, few above the Value of an hundred 
Pounds are tried without a Special Jury, tg 
which this Act does not extend. 


Now 1 can ſee no Reaſon for theſe Regula- ; 
tions with regard to the Property tried by 


common Juries, which does not hold much 


ſtronger for extending the Care of Parliament 
to the regulating Special Juries alſo. The 
ſmall Value of the Cauſes tried by the former 
makes it highly improbable, that either of the 
Parties ſhould attempt to influence the Sheriff 
to make a partial Return, ſince the Gain would 
no way equal the Hazard. The ſame Reaſon 
too will prevent an intereſted Juryman, ſup- 
poſing ſuch a one was returned, from giving 
a Verdict contrary to Evidence, and perjuri ing 
himſelf in the Sight of his Country, for ſo in- 
conſiderable an Advantage to the Party he 
favours. And that Crimes will be more or leſs 


frequent in Proportion to the Temptation to 


commit them, muſt be allowed. 


In criminal Caſes, this is ſtill more dange- 
rous, becauſe the Power of the Crown may 
be exerted in the Proſecution, and the Queſ- 
tion to be tried is the Impriſonment and Pu- 
niſhment of a Freeman. If the Maſter of 

F 2 the 


„ 
the Crown-Office, or his Deputy, ins pod be 
ever under any Influence, he may * name 
twelve of the Defendant's Friends to Gans 
his Purpoſe, and thirty fix of thoſe who 
are moſt prejudiced againft him upon Rea- 

| ſons of Party, or other Cauſes, if he can find 
ſo many in the County; and as the Solicitor 
for the Crown would ſtrike off the former, the 
Defendant muſt be tried from a Jury among 
the latter. It is true that Officer is ſworn, but 
ſo is the Sheriff in returning common Juries, 

and it is juſt as likely that the one . name 
partially, as the other return partial. 
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Fs | But there ſeems to be leſs Reafon for allow- 
1 ing of Special Juries to be ſtruck by the Maſ- 
al ter of the Crown-Office, or by any other Of- 
ficer, upon Informations, or Indictments for 
Crimes committed in LonDon or WESTMIN- 
STER (which is the Caſe of moſt of the Crown 
Proſecutions upon Libels, &c. for very few 
| ariſe in any other County) becauſe the Sheriffs 
| of Lonyon and MippLESEx being annual 
and eleftive Officers are leſs liable to Suſpicion 
of Influence, and by Conſequence, the moſt 
impartial Officers between the Cr own and the 
Subject. | . 
3 Rale of firiking wad Jucies is, that the She- 
riff of the County do attend the Maſter of the Crown. 
1 Office with the Freeholders Books, out of which he is 
1 td name 48 in preſence of each Party, who by their 
b | * or Solicitors ſhall ſtrike off 12 NG. Th 
ws | ne 
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worth Conſideration. 
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The uſual Argument in ſupport of Special 
Juries is, that it is ſometimes neceſſary for a 
Cauſe to be conſidered by Perſons of a higher 
Rank and better Education than common 
Freeholders, and that _ are never uſed in 
a Ange Caſe. 


As to the firſt, admitting the Reaſoning to 
be right, why may not Special Juries be bal- 
lotted for out of a Number of Freeholders, 
Poſſeſt of Eſtates to ſuch a Value, and the Lifts 
be made in the ſame manner as is directed 
by the Jury-Act with regard to common Ju- 
ries ? 


And as to the ſecond Part of the Argu- 
ment, that Special Juries are not uſed in ca- 
pital Caſes, that, at beſt, is but to ſay, that 
the Practice is not a bad one, becauſe it might 
be worſe : ; and that, becauſe the Life of the 
Subject is ſafe, therefore his Liberty is not 
Sir, I think it is evi- 
dent, this Practice is ſuch, as requires a new 
Law, no leſs than the Abuſes and Corrup- 
tions, recited in the Preamble to the Jury- 
AR, required the Regulations thereby made 
for common Juries z nay, that without they 
are extended to Special Juries, that Law is of 
leſs Utility, than the Parliament, which made 
it, hoped and deſigned. It was certainly 
well-intended, and 1 preſume the preſent Par- 

| liament, 


r 
liament, when they ſee the Defects of it, will 
not have leſs Zeal for the Principle it goes ot 


on, than their Predecefiors. 


But en this Method of Trial ſhall be 
better regulated, I hope it will be alſo conſi- 
dered by the Legiſlature, whether it be not ad- 
viſable to take another quite away, I mean In- 
Formations in the Nenner Bench for criminal 
Cauſes: 


Becauſe, by this Method, the Subject loſes 
one great Benefit, he is by Law entitled to, 
that of a Grand Fury: 


Becauſe, though in Caſes between Subject 
and Subject, it is in the Power of the Court 
ta refuſe an Information, if the Defendant 
ſhew Cauſe ; yet in Crown-Proſecutions, of 
which the Legiſlature ought to be moſt jea- 
lous, the Attorney-General, by his own Au- 
thority, files an Information, which the Court 
cannot refuſe : | 

Becauſe, though it comes out to be ever ſa 
groundleſs a Charge, the Crown pays no Coſts, 
and the Defendant may be undone by the Ex · 


pence: 


Becauſe the Act reſtraining Subjects from 
this Method of Proſecution, with regard tg 
each 


41 
each other, without Leave of the Court after 
hearing both Sides, and ſome farther Cau- 
tions, is a ſtrong Proof that the Parliament 
thought it a dangerous and oppreſſive Courſe, 
which they ought to diſcourage: But between 
Subjects and the Crown the Danger ſurely is 
much greater, there being more room for Op- 
preſſion, and the Penalties on Conviction more 
ſevere, | 


| - Becauſe there 1s Reaſon to think, that when 
the Star Chamber was . aboliſhed, the Parlia- 
ment meant to condemn the Methods of Trial 
uſed in that Court, and did not imagine they 

would riſe again in the King's Bench, Pop 
very rarely practiſed there; and that all the 
Powers the Star Chamber claimed from com- 
mon Law did, by the Abolition of that Court, 
devolve on the King's Bench: 1 


Becauſe, in all Caſes purely criminal the 
Crown has another Way of proceeding equally 
eaſy to the King, and much more ſafe to the 
Subject, viz, the Method of Indiftment.: And 
becauſe the retaining that, which may be made 
oppreflive, when there is uo Occaſion for it, is 
no Honour to the Crown, and no Advantage 
Out une the Anat. | 


13 anſwer to all this it will, I * be 
ſaid, 
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[142 J 
fad, that this is an antient Power , veſted by 
Law in the Crown; that it is invading the 
Prerogative to attempt to take it away; and 
that we ought to preſerve the Conſtitution un- 


changed. To which I reply, that the Anti- 
quity of this Power is. no Defence of it, if it 


be unfit to remain, ſince others as antient 
have been taken away : That the Prerogative 
of the King is no more facred than the Li- 
berty of the Subject: That 7his has been 
abridged in ſeveral Inftances of late, particularly 
the Riot-AR, on a Suppoſition, that the Re- 
fraint was neceſſary for the publick Good; 
and the fame Reaſoning will hold with regard 
to a Power in the Crown, the exerciſe of which 
is fuppoſed. to be eee to the Publick. 
As to the Se and Duty of 
ſerving the Conſtitution "unchanged, it is 10 
doubt in general a right Maxim. But does 
not every ne Power given to the Crown 
change the Conſtitution, as much as an old 
e 5 „ 
mm the Balance of our Government is ; the 
Scale of the Crown to be always filling, and 
that of the People always emptying? as Ny, 1 
an Danger to the State, * from 
the Abuſe of Liberty, which is daily the Ar- 
Funent for | coercive Laws, / enforced with 
3 heavy 
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heavy Penalties, and unknown to our Anceſ- 
tors ? May there not alſo be Danger from the 
Abuſe of Prerogutive, eſpecially in Proſecu- 
tions carried on by the Crown, where Paſſion 
may mix itſelf and where influence may pre- 
vail? And is it not as worthy of a Parlia- 
ment to provide a Remedy againſt one of 
theſe Dangers, as againſt the other? 


We are- told by a great Man, by my Lord 
Bowes in his Life of HENRY VII. that 
when that Prince had drawn great Sums of Mo- 
ney by Taxes, and other Impoſitions from his 
People, he uſed to remunerate them by good 
and. wholeſom Laws, beneficial to Liberty, 
and of a popular Nature, which, as his Lord- 
ſhip obſerves, were evermore his Retribution 


for Treaſure. And the beſt Retribution it vas 


that could be made, the moſt effectual for 
Relief, and the moſt capable of ſtopping. 
Complaints and healing Diſcontents. This 


| Honour indeed did not belong to him alone; 


part of it ought to be imputed to his Parlia- 


ments; though Parliaments in thoſe Days were 


not ſo independent, as, I hope, they are now, 
but were a good deal influenced by the Power of 
the Crown and the Will of the King ih direct- 
ing their Proceedings. But they both together 
had this Merit to the Nation, that what they 
took in Subſidies, they paid again in Laws. 

9 &k 
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It is the Misfortune, (I would not ſay the 
Fault) of the preſent Times, to have laid moſt 
heavy Burdens, ſuch as were even unknown to 
the Days of Hznx V the ſeventh, with unin- 
termitting Severity, on the People of theſe King- 
doms. In this Parliaments and Kings have long 
concurred, not without great Diſcontent on the 
Side of thoſe, at whoſe Expence it was done, 
and who have not always been ſo much con- 
vinced of the Neceſſity. But as for Retribution, 
except that Retribution, which conſiſts in Sa- 
laries and Penſions paid by the Crown, to the 
happy few, who are the Objects of its Favour, 
J am afraid little of this will be found to have 
been given, in the Senſe the Word is uſed by 
my Lord Bacon, to make the People amends 
for the Hardſhips they ſuſtain. New penal 
Laws and new Powers to the Crown have for 
theſe twenty Years paſt been almoſt the only 
Preſents made by the Legiſlature to us and our 
Poſterity, in return for above 100 Millions 
raiſed upon the Publick, in all the various 
Shapes flom the Land Tax down to Turnpikes. 


But it is full Time to think of other Retri- 
butions : The Nation requires it from 
Hands, requires you to ſtrengthen, to enlarge 
the Baſis upon which their Rights are fixed, 
and if there are any rotten Parts in that great 
Fabrick, to take them away, leſt they endanger 
the whole, Much of this was done at the 
_ ; Renovation 
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Renovation of our Government by the late 
happy Revolution, but not all. Some De- 
fects were left through Inattention or other 
Cauſes, which it may be the Glory of his Ma- 
jeſty's Reign and of this Parliament by their 
united Wiſdom and Goodneſs to remove. 
This will conciliate to both the Affections of 
the People, and do more, much more to- 
wards ſecuring the Government, than an Army 

could of an Jundred thouſand Men, We hear 


much of Diſaffection; this would cruſh it at 


once: It would unite the Friends of the Efta- 


bliſhment, and confound its Enemies; it 


would ſhew the Cauſe we f to be the 
Cauſe of Liberty. 


Sir, I have now laid before you, with great 
Plainneſs and Sincerity, what I believe the 
Nation aſks of its Repreſentatives. I am one 
unpractiſed in writing, and that underſtand no 
Rhetorick, but what owes its Prevalence to 
the ſingle Force of Truth: And leaft of all 
do I underſtand the Method of arguing, which 
Want of Genius in Writers, and Meanneſs of 
Spirit in their Pay- maſters, have made ſo com- 
mon in political Diſputes, attacking private 


Characters, and turning a national Queſtion 


into perſonal Altercations and abuſive Lies. I 
am ſo much unknown, that I believe myſelf 
very ſecure from this Sort of Anſwer being 
made me on Account of this Letter. If any 

| G 2 other 
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other falfers i in my ſtead (as theſe hired Alaf: 
fins are apt to miſtake their Object in the dark) 
I ſhall recommend to him, what I would 
practiſe myſelf in that. Caſe, Silence and Con- 
tempt, As to the Facts and Reaſonings laid 
down here, if they are controverted, I am 
ready to ſupport them againſt any Attack 
which comes from a better Hand than ordinary, 
and has common Senſe in it. J am quite a 
Stranger to the Perſons of our Miniſters, I 
know them only by the Effects of their Con- 
duct, and neither they nor their Succelſors 
can pleaſe or offend me, but as my Country 
gains or ſuffers by their Power. And I pity 
thoſe, if there are any ſuch, who think the 
removing an ill Miniſter. is a Point of Con- 
ſequence, if with him the Maxims and the 
Meaſures of his Government, how ſtrongly 
ſoever eftabliſhed, are not alſo expelled, 


I hall ** add to what I have ſaid, that, 
unleſs ſomething be done by his Parliament, 
to give new Vigour to our Liberties, ſtop t the 
Torrent of Corruption, and revive the Princi- 
ples, and the Spirit of our F athers, we have 
| leſs to hope, than to apprehend from thoſe 10 
come, The Time, I doubt, is not far off, when 
by the encreaſe of Influence, there may be. 
ſuch Difficulties upon Country Gentlemen to 
oppoſe the Court in Elections, and ſuch a De- 
ſpondency, ſuch a Diſpiritedneſs on the Minds 

of 
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of all, except the Favourites of Power, that 
no Struggle could be expected, no 8 
at all to the Nomination of the Crown. 
Kind of Cong d Elire might be ſent down into 
the Country, and directed to our Truſty and 
Welbeloved Officers of | the Cuſtoms, Exciſe, and 
Army, in all the Towns and Boroughs of 

NGLAND, SCOTL AN Db, WaLts, 


and the Dutchy of CoRN WAL. Suitable Re- 


turns would be made, but, Sir, this would not 


be a Parliament. 


May that Providence, which has faved us 
ſo often, when we could not, or would not 
fave ourſelves, preſerve us now. May his 
Majeſty's gracious Diſpo/itions operate in our 
Fayour, - and remove the Clouds that have 
been ſpread ſo thick about him, to preyent 
his ſeeing both our Intereſt, and his own, 


May an . of Meaſures he the Aim, 
the Effect, and the Reward of Oppoſition : 


May the publick Good be the Object, the 
Bound, and the Security of Power: May the 


| Royal Family, may all Parties, may the Na- 
tion. unite in Affection, and be divided no 
more: May all who obſtruct this Union for 


vile Ends of their own, be the Viftims it, 


and ſuffer what they deſerve : May all who 
defire i it, underſtand, affiſt and ſtrengthen one 


another, I am, Sir, &c, 


4 For 
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For the Proof of what is advanced 
in the firſt Part of this Letter, 
it may not be improper to re- 
cite ſome Articles of our Trea- 
ties with SAT N and TE. 
that regard Avzzica.. d 


15 * 
* . g 


The Tieaty of 1667 between Ee 
and SPAIN, 


. vm. 


W tor what may concern : bai ie 
Inp1ts, and any other Parts whatſoever, the 
King of Spain doth grant to the King of 
GREAT BRITAIN and his Subjects, all that 
is granted to the United States of the Lo w 
CounTRIESs and their Subjects, in their Trea- 
ty of MunsTER 1648 Point for Point, in as 


full and ample a Manner as if the fame were 


herein particularly inſerted, the fame Rules | 
being to be obſerved whereunto the Subjects 
of the ſaid United States are obliged, and mu- 
tual Offices of Friendſhip to be refed 
from one Side to the ofher, | 


7a. 1 


* 
* 
Lv 
The 


1 49 7 
The Articles referred to are 
M 


La Navigation et Trafique des Indes Orien- 
tales et Occidentales ſera maintenus ſelon et en 
conformite des Octroys ſur ce donnes, ou a 
donner ci-apres ; pour ſeuretẽ de quoy ſervira 
le prefent Traits et la Ratification d'iceluy, 
qui de part et d' autre en ſera procurce ; et ſe- 
ront compris ſous le dit Traite tous Potentats, 
Nations et Peuples, avec leſquels leſdits Seig- 
neurs Eftats, on ceux de la Societe des Indes 
Orientales et Occidentales en leur nom, entre 
les limites de leurſdits Octroys ſont en Amitie 
et Alliance; et un chacun, ſcavoir les ſuſdits 
Seigneurs Roy et Eſtats reſpectivement de- 
meureront en poſſeſſion et jouiront de telles 
Seigneurs, Villes, Chaſteaux, Fortereſſes, 
Commerce et Pays & Indes Orientales & Oc- 
cidentales, comme auſſi au Breſil et ſur les 
coſtes d' Aſie, Afrique et Amerique reſpectiv e- 
ment, que leſdits Seigneurs Roy et Eſtats re- 
ſpectivement tiennent et poſſedent, en ce com- 
pris ſpecialement les Lieux et Places que les 
Portugais depuis Pan Mil Six cent quarante et 
un, ont pris et occupe fur leſdits Seigneurs 
Eſtats; compris auſſi les Lieux et Places 
qu iceux Seigneurs Eſtats cy-apres, ſans in- 
fraction du preſent Traictẽ, viendront a con- 
”_ et poſſeder; et les Directeurs de la So- 

cietẽ 


1 Tay 


cietẽ des Indes tant Orientales que Occidenta- 
les des Provinces-Unies, - comme auſſi les Mi- 

niſtres, Officiers hauts & bas, Soldats et Mate- 
lots, eſtans en ſervice actuel de Pune ou de 
autre deſdites Compagnies, ou ayans, eſtẽ en 
leur ſervice, comme auſſi ceux qui hors leur 
ſervice reſpectivement, tant en ce Pays, quau 
Diſtrict deſdites deux Compagnies, continuent 
encore, ou pourront cy-apres eſtre employes, 
ſeront et demeureront libres et ſans eſtre mo- 

leſtez en tous les Pays eſtans ſous Fobeiflance 
dudit Seigneur Roy en PEurope, pourront 
voyager, trafiquer et frequenter, comme tous 
autres Habitans des Pays deſdits Seigneurs Eſ- 

tats. En ouſtre a eſte conditionne et ſtipulẽ, 
que les Eſpagnols retiendront leur Navigation 
en telle maniere, qu'ils la tiennent pour le pre- 
ſent &s Indes Orientales, fans ſe pouvoir eſ- 
tendre plus avant, comme auſſi les Habitans 
de ce Pays-Bas ꝰabſtiendront de la frequenta- 
tion des Places que les Caſtillans ont ès Indes 


Orientales. 
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Et quant aux Indes Occidentales, les Sujets 
et Habitants des Royaumes, Provinces et Ter- 
res deſdits Seigneurs Roy et Eſtats reſpective- 
ment gabſtiendront de naviger et trafiquer en 
tous les Havres, Lieux et Places garnies de 
Forts, Loges, ou Chaſteaux, et toutes autres 
poſſedees par Pune ou Pautre Partie; ſcaveir 


que 


5 


que les Sujets dudit Seigneur Roy ne navige- 
ront et trafiqueront en celles tenues par leſdits 
Seigneurs Eſtats, ny les Sujets deſdits Seig- 
neurs Eſtats en celles tenues par ledit Seig- 
neur Roy, et entre les places tenues par leſdits 
Seigneurs Eſtats ſeront compriſes les Places que 
les Portugais, depuis Pan Mil fix cent quarante 
et un ont occupe dans le Braſil ſur leſdits Seig- 
neurs Eftats, comme auſſi toutes autres Places 
qu'ils poſſedent à preſent tandis qu'elles de- 
meureront auxdits Portugais; ſans que le pre- 
cedent Article puiſſe deroger au contenu du 


preſent. 
: = 


The Treaty of 1670 between ENGLAND 
and SPAIN, commonly called the 
American Treaty “. 


A R T. III. 


Item uti in futurum omnes inimicitiæ, hoſ- 
tllitates et diſcordiæ inter prædictos Dominos 
Reges, eorumque Subditos, et Incolas ceſſent, 
et aboleantur: Et utraque pars ab omni direp- 
tione, deprædatione, læſione, injuriſque ac 
infeſtatione qualicunque tam Terra quam Ma- 
ri, et Aquis dulcibus ubivis gentium temperet 
prorſus, et abſtineat. 

* This Treaty confirms by its firſt Article that of 
1667, and both are particularly confirmed by the Treaty 


UTRE 
er 1 ART, 


— - 
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——Conventum preterea eſt quod Sereniſ- 
ſimus Magnæ Britanniz Rex, Heredes et Suc- 
ceſſores ejus cum plenario jure Summi Imperii, 
Proprietatis et Poſſeſſionis, Terras omnes, Re- 
giones, Inſulas, Colonias ac Dominia in Occi- 
dentali India aut quavis parte Americæ ſita ha- 
bebunt, tenebunt et poſſidebunt in perpetuum, 
quæcunque dictus Magnæ Britanniæ Rex, et 
Subditi ejus impræſentiarum tenent, ac poſſi- 
dent, ita ut eo nomine, aut quacunque ſub præ- 
tenſione nihil unquam amplius urgeri, nihilque 
controverſiarum in poſterum moveri poſſit, aut 
debeat. | 

i AN T. VII. 
Jubditi, et Incolæ, Mercatores, Navarchæ, 
Naucleri, Nautæ, Regnorum, Provinciarum, 
Terrarumque utriuſque Regis reſpectivè abſti- 
nebunt, cavebuntque ſibi à Commerciis, et 
Navigatione in Portus, ac Loca Fortalitiis, ſta- 
bulis Mercimoniorum, vel Caſtellis inſtructa, 
aliaque omnia quæ ab una, vel ab altera parte 
occupantur in Occidentali India: Nimirum 
Regis Magnæ Britanniæ Subditi Negotiatio- 
nem non dirigent, Navigationem non inſti- 
tuent, Mercaturam non facient in Portubus, 
Lociſve, quæ Rex Catholicus in dicta India 
tenet, neque viciſſim Regis Hiſpaniarum Sub- 
diti in ea loca Navigationes inſtituent, aut 
Commercia exercebunt, quæ ibidem à Rege 


Marne Britanniæ poſſidentur. 


ART, 


wu. 


C84 
A T. 

Si verò tractu temporis viſum fuerit alterutri 
Regum licentiam aliquam generalem, vel ſpe- 
cialem, aut Privilegia concedere alterius Sub- 
ditis Navigationem inſtituendi, et Commer- 
cium habendi in quibuſvis locis ſuæ Ditionis, 
qui dictas Licentias, et Privilegia conceſſerit, 
dicta Navigatio, et Commercium exercebuntur 
et manu tenebuntur juxta et ſecundum for- 
mam, tenorem, et effectum Permiſſionum, 
aut Privilegiorum, quæ indulgeri poterint, quo- 
rum ſecuritati præſens Tractatus, ejuſdemque 
Ratihabitio inſerviet. 

ART; 

Item concordatum eſt, quod fi alterutrius 
Confœderatorum Subditi, et Incolæ cum Na- 
vibus ſuis, five bellice ſint, et publice ; five 
onerariæ ac private, procellis abrepti fuerint, 
vel perſequentibus Pyratis inimicis ac hoſtibus, 
aut alio quovis incommodo cogantur ſe ad 
Portum quærendum in alterius Fœderati Flu- 
mina, Sinus, Aeſtuaria, ac Stationes recipere, 
vel ad Littora quæcunque in America appel- 


lere, benignè, omnique humanitate ibidem ex- 


cipiantur, amica gaudeant protectione & bene- 
volentia tractentur. Nullo autem modo im- 
pediantur, quò minus integrum omninò habe- 
ant reficere ſe, victualia etiam & omne genus 
commeatum, ſive vitæ ſuſtinendæ, ſive Navi- 
bus reparandis, & itineri faciendo neceſſarium, 
æquo & conſueto pretio comparare. Nulla 
P H 2 quo- 
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quoque ratione prohibeantur ex Portu, & ſta- 
tione viciſſim ſolvere, ac egredi, quin ipſis li- 
citum fit, pro libito migrare loco, libereque 
diſcedere quandocunque, & quocunque viſum 
fuerit, abſque ulla moleſtatione, aut impedi- 
mento. 


A. XI. 

Pari ratione fi Naves alterutrius Confœderati, 
ejuſdemque ſubditorum, ac Incolarum ad oras, 
aut in Ditionibus quibuſcunque alterius impe- 
gerint, jactum fecerint, vel (quod Deus aver- 
tat) naufragium, aut damnum quodcunque paſ- 
ſæ fuerint, ejectos, aut detrimenta paſſos, in 

vincula, aut ſervitutem abducere nefas eſtas 
quin periclitantibus, aut naufragis benevole, ac 
amiciſſimè ſubveniatur, atque auxilium feratur, 
Litteræque illis Salvi Conductus exhibeantur, 
quibus inde tuto, & abſque moleſtia exire, & 
ad ſuam quiſque Patriam redire valeat. 
XII. 
Quando autem alterutrius Naves (uti ſu- 
pradictum eſt) Maris periculo, aliave cogente 
ratione compulſæ, in alterius Portus adigan- 
tur, ſi tres, quatuorve fuerint, juſtamque ſuſ- 
picionis occaſionem præbere poterint adventus 
iſtiuſmodi cauſa, Gubernatori, vel primario 
loci Magiſtratui, ſtatim exponetur, nec diutius 
ibi mora trahetur, quam quæ illis à dicto Gu- 
bernatore aut Præfecto permiſſa, & victui 
comparando, Navibuſque tum reſarciendis, 
tum inſtruendis commoda, atque æqua fuerit, 
cautum 
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cautum vero ſemper erit, ut onus non diſtra- 
hant, neque Mercium aut Sarcinarum aliquid 
& Navibus efferant, & venum exponant, nec 

etiam Mercimonia ab altera parte 11, Naves re- 
ceperint, aut ra: egerint contra anc Foe- 
dus. 

RT. 

Præſens Tractatus nihil derogabit præemi- 
nentiæ, Juri ac Dominio cuicunque alterutrius 
Confœderatorum in Maribus Americanis, Fre- 
tis, atque Aquis quibuſcunque, ſed habeant, 
retineantque ſibi eadem part amplitudine, quæ 
illis Jure competit; intellectum autem ſemper 
eſto libertatem navigandi neutiquam interrumpi 
debere, modo nihil adverſus genuinum horum 
Articulorum ſenſum committatur, vel pecce- 
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tur. 
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The Treaty of 1686 between ENGLAND 
1 and FRANCE, 
te 
3 | | ART; VT | 
if. N Et que pour cet effet les Sujets et Habitans, 
us M archands, Capitaines de Vaiſſeaux, Pilotes 
10 et Matelots de Royaumes, Provinces et Ter- 
us res de chacun deſdits Roys reſpectivement, ne 
FU- feront aucun Commerce ni Peſche dans tous 
tut les Lieux dont Fon eft, ou Pon ſera en poſſeſ 
lis, ſion de part et dautre dans PAmerique., Ceſt 
rit, A ſcavoir, que les Sujets de Sa Majeſté Tres 
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Chretienne ne ſe meſleront d' aucun Trafic, ne 
feront aucun Commerce, et ne peſcheront point 


dans les Ports, Rivieres, Bayes, embouchures 


de Rivieres, Rades, Coſtes, ou autres Lieux 
qui ſont ou ſeront ci-apres poſſedez par Sa 
Majeſtẽ Britannique en Amerique : Et reci- 
proquement les Sujets de Sa Majeſte Britan- 
nique ne ſe meſleront d*aucun Trafic, ne feront 
aucun Commerce, et ne peſcheront point dans 
les Ports, Rivieres, Bayes, embouchures de Ris 
vieres, Rades, Coſtes ou autres Lieux qui 
ſont ou ſeront ci-apres poſſedez par Sa Majeſtẽ 
T res-Chrettenne en Amerique. Et au cas 
qu*aucun Vaiſſeau, ou Barque ſoit ſurpris fai- 
ſant Trafic, ou peſchant, contre ce qui eſt portẽ 
par le preſent Traitẽ, ledit Vaiſſeau, ou Barque 
avec fa charge, ſera confiſquẽ, apres que la 
Preuve de la Contravention aura eſte legitime- 
ment faite. Il ſera nẽanmoins permis à la Par- 
tie qui fe ſentira gravee par la Sentence de con- 
fiſcation, de ſe pourvoir au Conſeil d' Eſtat du 
Roy, dont les Gouverneurs ou Juges auront 
rendũ ladite Sentence de confiſcation, et d'y 


porter fa plainte, fans que pour cela execution 


de la Sentence ſoit empeſchẽe: Bien entendi 


neanmoins que la liberté de la Navigation ne 


doit eſtre nullement empeſchee, pourveu qu'il 
ne commette rien contre le veritable ſens du 
preſent Traitẽ. 


ART, 
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AKT." FL 
De plus, il à eſte accords, que fi les Sujets 
et Habitans de Pun ou de Pautre deſdits Roys, 
et leurs Vaiſſeaux, ſoit de Guerre et publics, 
ſoit Marchands et particuliers, font emportez 
par les tempeſtes, ou eſtant pourſuivis par les 
Pirates ou par les ennemis, ou preſſez par 
quelque autre neceſſitẽ, ſont contraints pour ſe 
mettre en ſeurete, de ſe retirer dans les Ports, 
Rivieres, Bayes, embouchures de Rivieres, 
Rades et Coſtes quelconques appartenantes 4 
Pautre Roy dans PAmerique, ils y ſeront bien 
et amiablement regiis, protegez et favorable- 
ment traitez : Qu'ils pourront, ſans qu'on les 
empeche en quelque maniere que ce ſoit, S 


_ rafraichir, et meme acheter au prix ordinaire 


et raiſonable, des vivres, et toutes ſortes de 
Proviſions neceſſaires, ou pour la vie, ou pour 
radouber les Vaiſſeaux, et pour continuer leur 
route : Qu'on ne les empechera non plus en 
aucune maniere de ſortir des Ports et Rades, 
mais qu'il leur ſera permis de partir, et Sen 
aller en toute liberte quand et ou il leur plairra, 
fans etre moleſtez ou empechez : Quon ne les 
obligera point à ſe defare de leur charge, ou 
a decharger et expoſer en vente leurs Mar- 
chandiſes, ou Balots : Quꝰ auſſi de leur part ils 
ne recevront dans leurs Vaiſſeaux aucunes Mar- 
chandiſes, et ne feront point de Peſche, ſous 
peine de confiſcation deſdits Vaiſſeaux et Mar- 
chandiſes, conformement à ce qui a eſtẽ con- 
venũ dans PArticle precedent. De plus a eſte 
accorde, 
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accorde, que toutes et -quantes fois que les Su- 
Jets de. Pun ou de Pautre deſdits Roys ſeront 
contraints, comme il à eſtẽ dit ci-deſſus, den- 
trer avec leurs Vaiſſeaux dans les Ports de 
Fautre Roy, ils ſeront obligez, en entrant, 
a arborer la Banniere, ou marque de leur Na- 
tion, et cavertir de leur arrivee par trois coups 

de Mouſquet : a faute de quoi faire, et den- 
voyer une Chaloupe à Terre, ils pourront etre 


confiſquez. 


111 W3 
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AR T. VII. 

Pareillement fi les Vaiſſeaux de Pun ou de 
| Fautre deſdits Roys, & de leurs Sujets et Habi- 
tans viennent à echouer, jetter en Mer leurs 
Marchandiſes, ou, ce qu'à Dieu ne plaiſe, faire 
Naufrage, ou qu'il leur arrive quelqu' autre 
Malheur que ce ſoit, on donnera aide et ſecours 
avec bontẽ et charite à ceux qui ſeront en dan- 
ger, ou auront fait naufrage : il leur ſera delivrẽ 
des Saufs conduits, ou Paſſeports, pour pou- 
voir ſe retirer dans leur e en EY et fans 

etre moleſtez, 


ART. VII. 

Que fi les Vaiſſeauz de Fun ou de Fautre 
Roy, qui ſeront contraints par quelque avan- 
| ture ou cauſe que ce ſoit, comme il a <te dit, 
de ſe retirer dans les Ports de Pautre Roy, ſe 

trouvent au nombre de Trois ou de Quatre, 
4 & peuvent donner quelque Juſte cauſe de ſoup- 
147 Fon, ils feront auff tot connoitre au Gouver- 
ur 
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r 
eur bu principal Magiſtrat du leu, k cauſs 
de leur arrivee z et ne demeureront qu autant 


de tems, qu' ils en auront permiſſion du dit Gou- 
verneur ou Commandant, & ce qu'il ſera juſte 


et raiſonable, pour ſe pourvoir de vivres, et 
pour radouber et equiper leurs Vaiſſeaux. 


That it may appear what was the Senſe 
both Houſes of Parliament had of theſe 
Treaties, I have here adjoined the Reſo- 
lutions, and Addrefles of the Lords, and 
Commons, upon the Petition of the 

Merchants laſt Year, and his Majeſty's 
moſt gracious Anſwers, 


Jovis 30 Die Martii 1738; 


Reſolved, 
That it is the Opinion of this Committee; 


that it is the natural and undoubted Right of 
the Britiſh Subjects to fail with their Ships on 


any Part of the Seas of America, to and from 


any Part of his Majeſty's Dominions; and 


that the Freedoni of Navigation and Com- 
merce, which the Subjects of Great-Britain 
have an undoubted Right to by the Law of 


Nations, arid by Virtue of the Treaties ſubſiſt- 


ing between the two Crowns of Great=Britain 
and Spain, has been greatly interrupted by the 
Spaniards under Pretences altogether groundleſs 


and unwarrantable that before and ſince the 


I Execu- 


L 60 ] 

Execution of the Treaty of Seville, and the 
Declaration made by the Crown of Spain pur- 
ſuant thereunto, for the Satisfaction and Secu- 
rity of the Commerce of Great-Britain, many 
unjuſt Seizures and Captures have been made; 
and great Depredations committed by the Spa- 
niards, attended with many Inſtances of un- 

heard of Cruelty and Barbarity; that the fre- 
quent Applications made to the Court of Spain 
for procuring Juſtice and Satisfaction to his 
Majeſty's injured Subjects, for bringing the 
Offenders to condign Puniſhment, and for pre- 
venting the like Abuſes for the future, have 
proved vain and ineffectual, and the ſeveral 
Orders or Cedulas, granted by the King of 
Spain for Reſtitution and Reparation of great 
Loſſes ſuſtained by the unlawful and unjuſtifia- 
ble Seizures and Captures made by the Spani- 
ards, have been diſobeyed by the Spaniſo Go- 
vernors, or totally evaded and eluded ; all 
which Violences and Depredations have been 
carried on to the great Loſs and Damage of 
the Subjects of Great-Britain trading to Aneri- 
ca, and in dire& Violation of the Treaties ſub- 
fiſting between the two Crowns, 


A Motion was made, and the Queſtion be- 
ing put, that the ſaid Reſolution be recommit- 
ted; 0 


It paſſed in the Negative. =? 
1 | Then 


en 


[61 ] 
Then the faid Reſolution, being read a ſe- 
cond — was agreed to by the Houſe, | 


Mr. Alderman * alſo 8 the 
Houſe, that he was directed by the Commit- 
tee to move the Houſe, that an humble Ad- 
dreſs be preſented to his Majeſty, humbly be- 
keching his Majeſty, to uſe his Royal Endea- 
vours with his Catholick Majeſty, to obtain ef- 
fectual Relief for his injured Subjects, and to 
convince the Court of Spain, that, how deſi- 
rous ſoever his Majeſty may be to preſerve a 
good Correſpondence and Amity betwixt the 
two Crowns (which can only ſubſiſt, by a 
ſtrict Obſervance of their mutual Treaties, and 

a juſt Regard to the Rights and Privileges be- 
longing to each other) his Majeſty can no 


longer ſuffer ſuch conſtant and repeated Inſults 


and Injuries to be carried on, to the Diſhonour 


of his Zin and to the Ruin of his trading 


ts; and to aſſure his Majeſty, that in 
pn Royal and Friendly Inſtances, for pro- 
curing Juſtice, and for - the future. Security of 


| that Navigation and Commerce, which his Peo- 


ple have an undoubted Right to by Treaties 
and the Law of Nations, ſhall not be able to 
procure, from the Equity and Friendſhip. of 
the King of Spain, ſuch Satisfaction, as his 
Majeſty may reaſonably expect from a good and 
faithful Ally, this Houſe will effectually ſup- 
port his Majeſty in taking ſuch Meaſures, as 

LI Honour 


. 62 
Honour and Juſtice ſhall n make it neceflary | for 
his Majeſty to purſue. 


And Mr. Alderman Pp moved the Houſe 
accordingly. 


Reſolved, 
That an humble Addreſs be beet ta - 
his Majeſty, humbly beſeeching his Majeſty, 
to uſe his Royal Endeavours with his Gatho- 
lick Majeſty, to obtain effectual Relief for his 
injured Subjects, and to convince the Court of 
Spain, that, how defirous ſoever his ' Majeſty 
rfiay be to preſerve a good Correſpondence and 
Amity betwixt the two Crowns (which can 
only ſubſiſt, by a ſtrict Obſervance of their 
mutugl Treaties, and a juſt Regard to the 
Rights and Privileges belonging to each other) 
his Majeſty can no longer ſuffer ſuch conſtant 
and repeated Inſultz and Injuries to be carried 
on, to the Diſhonour of his Crown, and to the 
Ruin of his trading Subjects; and to aſſure his 
Majeſty, that, in caſe his Royal and Friendly 
Inſtances, for procuring Juſtice, and for ide 
future Security of that Navigation and Commerce, 
which his People have an undoubted Right to 
by Treaties 11 the Lay of Nations, ſhall not 
be able to procure, from the Equity and 
Friendſhip of the King of Spain, ſuch Satisfac- 
tion, as his Majeſty may reaſonably expect 
from 2 good and faithful Ally, this Houſe 
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[63] 
will effectually ſupport his Majeſty in taking 
ſuch Meaſures, as Honour and Juſtice ſhall 


make NS IF to purſue, 


Veneris , Die Aris 1738. 
Mr. Speaker reported chat the Houſe as 


ed his Majefty with their Reſolution and Ad- 


dreſs of the goth day of March laſt, to which 


his Majeſty was Plealac to give this moſt gra- 
cious Anſwer, viz, 


Gentlemen, 


AM fully ſenſible of the many and un- 
I warrantable Depredations committed by 
the Spaniards ; and you may be aſſured, I will 
make Uſe of the moſt proper and effectual 
Means, that are in my Power, to procure 
Juſtice and Satisfaction to my injured. Subjects, 
and for the future Security of their Trade and 
Navigation. I can make no Doubt, but you 


will ſupport me, with Chearfulneſs, in all 
ſuch Meaſures, as, in Purſuance of your Ad- 


vice, I may be neceſſitated to take, for the 


Honour of my Crown and Kingdoms, and the 
Rights of my People. 


[6] 


The Humble Abagze of the Right 
Honourable the Lords Spiritual and 
T emporal i in Parliament aſſembled. 


Die Martic, : Mai 1738. 


Myſt Gracious Sovereign, 


W. your Majeſty's moſt datt 0 
al Subjects, che Lords Spiritual and 
Temporal in Parliament aſſembled, having 
taken into our ſerious Conſideration the many 


unjuſt Violences and Depredations committed 
by the Spanierde, upon the Perſons, Ships, 
and Effects of divers of your Majeſty's Sub- 
jects! in America, have come to the following 
Reſolutions, which we beg Leave in the hum- 
Hleſt Manner to lay before your Majeſty, far 
your Royal Conſideration, . 


I. Reſolved, That the Subjects 8 7 the 
Crown of Great-Britain have A clear and un- 
doubted. Right to navigate i in the American 
Seas, to and from any Part of his Majeſty's 
Dominions; and for carrying on ſuch Trade 
and Commerce as they are juſtly intitled unto 

in America; and alſo to carry all Sorts of Goods 
and Merchandizes, or Effects, from one 
Part of his Majeſty's Dominions to any other 
Part thereof; and that no Goods, being ſo 
carried, are by any Treaty ſubſiſting between 

the 


. 


„. RR a. 4 


„ 


LW 
the Crowns of Great-Britain and Spain, to 
be deemed or taken as contraband or prohibi- 
ted Goods, and that the ſearching of ſuch 
Ships on the open Seas, under Pretence of 
their carrying contraband or prohibited Goods, 
is a Violation and Infraction of the Treaties 
ſubſiſting between the two Crowns. 


II. Refolved, That it appears to this Houſe, 
that as well before, as ſince the Execution of 
the Treaty of Seville, on the Part of Great. 
Britain, divers Ships and Veſſels, with their 
Cargoes, belonging to Britiſh Subjects, have 
been violently ſeized and confiſcated by the 
Spaniards, upon Pretences altogether unjuſt 
and groundleſs; and that many of the Sailors 
on Board ſuch Ships have been injuriouſly and 
barbarouſly impriſoned and ill- treated; and 
that thereby the Liberty of Navigation and 
Commerce belonging to his Majeſty's Subjects, 


by the Law of Nations, and by virtue of the 
Treaties ſubſiſting between the Crowns of 


Great-Britain and Spain, hath been unwarrant- 
ably infringed and interrupted, to the great 
Loſs and Damage of our Merchants, and in 
direct Violation of the ſaid Treaties. 


III. Reſolved, That it appears to this Houſe, 


that frequent Applications have been made, 
on the Part of his Majeſty, to the Court of 
Spain, in a manner the moſt agreeable to Trea- 

| ties, | 
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L 66 2 5 
tzes, and to the Peace and Friendſhip Gab6R> 
ing between the two Crowns, for redrefling 
the notorious Abuſes and Grievances before- 
mentioned, and preventing the like for the 
future, and for obtaining adequate Satisfaction 
to his injured Subjects; which; in the Event, 
have proved entirely fruitleſs, and of no Ef- 
fe. 


9 


We think it our Duty, on this important 


Occafiong humbly to repreſent to your Ma- 


jeſty, That we ate moſt ſenſibly affected with 


the many and grievous Injuries and Loſſes ſuſ- 


_ tained by your Majeſty's trading Subjects, by 


Means of theſe unwarrantable Depredations 
and Seizures ; and to give your Majeſty the 
ſtrongeſt and moſt ſincere Aſſurances, That 
in caſe your friendly and powerful Inſtances 
for procuring Reſtitution and Reparation to 
your injured Subjects, and for the future Seru- 
rity of their Trade and- Navigation, ſhall fail of 


Having their due Effect and Influence on the 
Court of Spain, and ſhall not be able to ob- 
tain that real Satisfaction and Security, which 


your Majeſty may in Juſtice expect; we will 


zealouſly and chearfully concur in all ſuch 


Meaſures as ſhall become neceſſary for the 


Support of your Majeſty's Honour, the Pre- 
ſervation of our Navigation and Commerce, 
* the Nee e rkg ey ö 
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His MAJESTY moſt Gn au. NN 8 


19 Lanka. | , ; 

AM ufd touched with the many Hard- 
1 ſhips and Injuries ſuſtained by my Trading 
Subjects in America from the Cruelties and un- 
juſt Depredations of the Spaniards, You may 
be aſſured of my Care to procure Satisfaction 
and. Reparation for the Loſſes they have al- 
ready ſuffered, and Security for the Freedom of 


Navigation for the future; and to maintain to 


my People the full Enjoyment of all the 
Rights to which they are en by Treaty 


dhe Lr oF Nativgs.: 


La 
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rence for the Support of ſuch anne as may 
be neceſſary for that e 
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POS TSORI PT. 


I NCE I wrote my Letter r | 
QUECE Lunn me foie Net three of 
our Ships have been very lately taken by the 
SPANIARDS, one of them by a Spaniſh Man 
of War, with the King's Commiſſion, on the 
High Seas, the Captain of which is now im- 
priſoned at Cap 1 z and that two Sloops 
belonging to the South-Sea Company are de- 
tained, and a Guard is ſet upon our Factory at 
the Havannan, If theſe are the Firft-Pruits' | 
of our Peace, what 4will the Har veſt e s? 

But after all, Sir, have we any Peace at 
all! ? Have we any Thing granted us that will 
even bear that Name? Or have we been only 
amuſed by the Spaniarps, till they could 
get their Money home, (which we hear is hourly | 

in two richly-laden Ships) and till the 
Seaſon ſhould be paſt for us to alt with * 
vantage? 

I would alſo beg TAFY to aſk one Queſtion 
more. We were told ſome time ago that one 
of our Men of War in the WzsT-InD1ts had 
taken the Spaniſh Regiſter Ship, but that, by 
Orders of Commodore Brown, it was imme- 
diately afterwards carried back to the Latitude, 
in which it was taken, and reſtored again. 
Did the Captain who took it act without, or 
againſt Orders? If he had Orders 7o cruiſe, 
wt was his Capture reſtored ? Were thoſe 

Orders 
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| . only given for Show, to amuſe the Mer- 
chants, and to > bo like Action? Would it not 


have been right and prudent to have kept the 


aboard this Ship, as 4 Pledge 
aſe. that Peace ſhould be re- 


in our Handl (7 4 


fuſed us upon Proper Terms ? We might have | 


kept it juſtly, ag. g Security for the Repayment 


of our Loſſes ; 


| VANNAH, is in Reality adding a new Robbery 
to the paſt, Let me however obſerve, that, 
though Reparation to our Merchants is highly 


fit, and neceſſary, and what we ought to de- 


mand, it is by far the Point of leaſt Impor- 


| tance to the Nation. We are intereſted no 
doubt for them upon many Accounts, but 


both we and they have a much greater Inte- 
reſt in the future Security of Commerce being 
firmly eſtabliſhed. This is the national Con- 
cern, this both Houſes of Parliament have 
ſtrongly inſiſted on, ibis his Majeſty has pro- 
miſed to procure for us. If his be neglected, 


any Preſent Gratification will be of little Ad- 
vantage, and ſhould be thought of with Scorn. 


The E N D. 


reas the Act of the S 5 C2 | 
NIARDS in detaining our Effects at the Ha- 


